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Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

I appreciate the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality antidegradation regulations. My company employs
many people our area. My company has always been a strong proponent of sensible
environmental regulations that protect the public health and safety. As a small company, we are
affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years I have been, and still am, very concerned about the current
process the DEP uses to designate streams for special protection. Whether a high quality or
exceptional value stream designation is made, the viability of a project located near that stream
may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.



Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an antidegradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

My second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. I recommend
the DEP's exceptional value program be revised to be no more stringent than the federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, I believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

My final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. I believe the incorporation of these comments into the final regulations will provide
Pennsylvania with a more balanced water quality stream designation program that will continue to
protect our valuable resource and also allow for economic growth in Pennsylvania.

Sincerely,

^ h n D . K e l l / ^ / L o

John D.Kelly, Inc.
Building Contractor
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Re: Proposed Antidegradation Regulations (Revisions to PA Code Chapters 92,93, (PER mJ)

and 95 published on January 21, 1997

Dear Mr. Seif:

I am writing to express my opposition to the proposed new antidegradation
regulations for Pennsylvania. The proposal weakens the protections that exist under the
current regulations promulgated for Pennsylvania by the U.S. Environmental Protection
Agency and does not ensure that this state's highest quality waters will not be degraded.

As a member of Trout Unlimited, I am acutely aware of the ecological damage
that can be done by any degradation of water quality. Pennsylvania is home to many
outstanding trout streams that attract anglers from all over the world. These waters and
their fisheries are threatened from a variety of sources, including coal mining and its after
effects, increased development, polluted run-off, and industrial pollution. These sources
are so pervasive and diverse that unless we make protecting high water quality a top
priority, we will lose it.

I understand that Pennsylvania Trout is submitting comments on the regulations
pointing out their specific shortcomings. The regulations should not be adopted unless all
of the problems pointed out in those comments are fixed. The existing regulation is
vastly preferable to the new proposal as it is now written.

Sincerely,
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Mr. James Self
Chairman, Environmental Quality Board
PO Box 8477
Hanisburg, PA. 17105-8477

This letter is in reference to the antidegradation regulation proposal in the March 22.1997 Penna.

Bulletin. I am against the allowance of general NPDES permits in our High Quality Streams. Oil

and gas discharges have already done much damage in the northvwest part of the state, and now you

want to allow their discharges into HO streams. General permits are not tracked by DEP, so they

would have no way of knowing how much degradation is taking place in any one watershed—until it was

much too late.

I am also disappointed that the DEP did not mention wetlands in their antidegradation proposal. The

current regulation put into place by EPA gives this protection to wetlands—how can wetlands be given

HO or EV(Exceptional Value) protection if the criteria to make a surface water" HO or EV are based on

streams alone?

This regulation has a little good, but much bad. It should be rejected by the Board.

Sincerely,



John W. Schaefer Builders, Inc.
4720 Wattsburg Road

Erie, Pennsylvania 16504
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Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:
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Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an anti-degradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. The John W. Schaefer Builders, Inc. believes the incorporation of these comments into
the final regulations will provide Pennsylvania with a more balanced water quality stream
designation program that will continue to protect our valuable resource and also allow for
economic growth in Pennsylvania.

Sincerely,

John W. Schaefer
President
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Environmental Quality Board
DEP, P.O. Box 8465
Harrisburg, Pa. 17105

Dear Sirs:

I feel very strongly that you should reject the DEFs current anti-degradation proposal

Sincerely,
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JOHN J. SCHNEIDER, ESQUIRE
104 W. HIGH STREET
Milford, Pennsylvania 18337
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Mr. James Self l>i a •.
Chairman
Environmental Quality Boa#
P.O. Box 8477
Hamsburg, PA 17105-8477

Dear Secretary Seif:

Thank you for the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality antidegradation regulations. This is a very important
proposal and my comments are as follows:

This proposal should be subject to the Governor's Executive Order 1996-1, which requires the
department to revise all of its regulations to bring balance to Pennsylvania's environmental
regulations. In several instances, Pennsylvania's program exceeds federal standards. The DEP
should adopt the federal language that states water quality must "exceed" standards rather than
what is contained in the proposal as "generally better than" standards. This proposal of
"generally better than" standards allows for judgement calls by the department. If data indicates
the stream does not meet even one water quality standard, the stream should not qualify for a
high quality or exceptional value designation.

Pennsylvania's exceptional value program should apply only to outstanding resource waters as
contained in the federal regulations. Currently, DEP's program is much broader in scope and
includes streams that would never qualify under the federal program.

The DEP must expand its public participation in regard to its assessment of high quality and
exceptional value waters. Notice by first class mail must be sent to any applicant with a pending
permit, any existing discharge permittees, the appropriate municipalities, planning commissions
and all applicants that have received planning or subdivision and land development approval
within the last five years.

We support the department's efforts to reduce the permitting burden for applicants included in
this proposal. The provisions regarding dischargers with minimal impact are welcomed. We also
endorse the use of general permits on high quality streams and support the expansion of this
practice to exceptional value streams.

Thank you for considering these comments.

^^m6a#&&!



Mr. James Seif
Chairman
Environmental Quality Board S; \ '; \
16th Floor, Rachel Carson Building
P.O. Box 8477
Harrisburg, PA 17105-8477 - :

Re: Proposed Antidegradation Regulations (Revisions to PA Code Chapters 92,93,
and 95 published on January 21,1997

Dear Mr. Seif:

I am writing to express my opposition to the proposed new antidegradation
regulations for Pennsylvania. The proposal weakens the protections that exist under the
current regulations promulgated for Pennsylvania by the U.S. Environmental Protection
Agency and does not ensure that this state's highest quality waters will not be degraded

As a member of Trout Unlimited, I am acutely aware of the ecological damage
that can be done by any degradation of water quality. Pennsylvania is home to many
outstanding trout streams that attract anglers from all over the world. These waters and
their fisheries are threatened from a variety of sources, including coal mining and its after
effects, increased development, polluted run-off, and industrial pollution. These sources
are so pervasive and diverse that unless we make protecting high water quality a top
priority, we will lose it.

I understand that Pennsylvania Trout is submitting comments on the regulations
pointing out their specific shortcomings. The regulations should not be adopted unless all
of the problems pointed out in those comments are fixed. The existing regulation is
vastly preferable to the new proposal as it is now written.

Sincerely,
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Building Contractor
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Mr. James M. Self
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

I appreciate the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality antidegradation regulations. My company employs
many people our area. My company has always been a strong proponent of sensible
environmental regulations that protect the public health and safety. As a small company, we are
affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years I have been, and still am, very concerned about the current
process the DEP uses to designate streams for special protection. Whether a high quality or
exceptional value stream designation is made, the viability of a project located near that stream
may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.



Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an antidegradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

My second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. I recommend
the DEP's exceptional value program be revised to be no more stringent than the federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, I believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

My final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. I believe the incorporation of these comments into the final regulations will provide
Pennsylvania with a more balanced water quality stream designation program that will continue to
protect our valuable resource and also allow for economic growth in Pennsylvania.

Sincerely,

"f^hn D.Kelly / U D

John D.Kelly, Inc.
Building Contractor
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Mr. James Self
Chairman, Environmental Quality Board
P O B o x 8477 1 : • • • " » •
Hamsburg, PA. 17105-8477

This letter is in reference to the antidegradation regulation proposal in the March 22.1997 Penna.

Bulletin. I am against the allowance of general NPDES permits in our High Quality Streams. Oil

and gas discharges have already done much damage in the northwest part of the state, and now you

want to allow their discharges into HQ streams. General permits are not tracked by DEP, so they

would have no way of knowing how much degradation is taking place in any one watershed—until it was

much too late.

I am also disappointed that the DEP did not mention wetlands in their antidegradation proposal. The

current regulation put into place by EPA gives this protection to wetlands—how can wetlands be given

HQ or EV(Exceptional Value) protection if the criteria to make a surface water" HQ or EV are based on

streams alone?

This regulation has a little good, but much bad. It should be rejected by the Board.

Sincerely,

^u,



Mr. James Self
Chairman ••••

Environmental Quality Board
16th Floor, Rachel Carson Building
P.O. Box 8477
Harrisburg, PA 17105-8477
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Re: Proposed Antidegradation Regulations (Revisions to PA Code Chapters 92,93,
and 95 published on January 21,1997

Dear Mr. Self:

I am writing to express my opposition to the proposed new antidegradation
regulations for Pennsylvania. The proposal weakens the protections that exist under the
current regulations promulgated for Pennsylvania by the U.S. Environmental Protection
Agency and does not ensure that this state's highest quality waters will not be degraded.

As a member of Trout Unlimited, I am acutely aware of the ecological damage
that can be done by any degradation of water quality. Pennsylvania is home to many
outstanding trout streams that attract anglers from all over the world. These waters and
their fisheries are threatened from a variety of sources, including coal mining and its after
effects, increased development, polluted run-off, and industrial pollution. These sources
are so pervasive and diverse that unless we make protecting high water quality a top
priority, we will lose it.

I understand that Pennsylvania Trout is submitting comments on the regulations
pointing out their specific shortcomings. The regulations should not be adopted unless all
of the problems pointed out in those comments are fixed. The existing regulation is
vastly preferable to the new proposal as it is now written.

Sincerely,
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John W. Schaefer Builders, Inc.
4720 Wattsburg Road

Erie, Pennsylvania 16504

Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Hamsburg, PA 17105

Dear Chairman Seif:

The John W. Schaefer Builders, Inc. appreciates the opportunity to provide comments on the
Department of Environmental Protection's (DEP) proposed water quality anti-degradation
regulations. Our company has always been a strong proponent of sensible environmental
regulations that protect the public health and safety. We are affected by many of Pennsylvania's
laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years John W. Schaefer Builders, Inc. has been, and still is, very
concerned about the current process the DEP uses to designate streams for special protection.
Whether a high quality or exceptional value stream designation is made, the viability of a project
located near that stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.
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Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language,
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an anti-degradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. The John W. Schaefer Builders, Inc. believes the incorporation of these comments into
the final regulations will provide Pennsylvania with a more balanced water quality stream
designation program that will continue to protect our valuable resource and also allow for
economic growth in Pennsylvania.

Sincerely,

John W. Schaefer \
President
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LEBANON COUNTY BUILDERS ASSOCIATION
39 Klein Avenue
(717)272-6252

Lebanon, PA 17042
FAX (717) 272-1681
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Mr. James M. Seif, Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif,

Thank you for the opportunity to provide comments on the Department of Environmental Pro-
tection's (DEP) proposed water quality antidegradation regulations. The Lebanon County Builders
Association represents 474 builder, remodeler and associate member firms and employees. The
housing industry has always been a strong proponent of sensible environmental regulations that
protect the public health and safety. As home builders, we have a responsibility to provide safe and
affordable homes and to develop land in an environmentally sound manner.

Reasonable environmental regulations water quality protection are essential to enhance our quality
of life. There are instances, however, when regulations can be used to unjustly limit or inhibit growth.
For many years LCBA has been, and still is, very concerned about the current process the DEP uses
to designate streams for special protection. Whether a high quality or exceptional value stream
designation is made, the viability of a project located near that stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool to
halt future economic growth and development in particular areas. Often, it seems stream designation
upgrades to exceptional value status have been granted based more on politically driven anti-growth
sentiment rather than based on scientific fact. Remember, these DEP regulations concern water
quality, not land use.

Several provisions of the existing regulations need revised to provide more reasonable water quality
regulations. The three areas of our comments deal with high quality stream designations, exceptional
value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than standards
should be eligible for special protection status. Currently, the Department evaluates a stream based
on "generally better than water quality" for designating a high quality stream. This is not appropriate
nor consistent with the federal language. A stream should nevbr be considered for a high quality or
exceptional value status if even one of its water quality parameters is above the determined standard.
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We support a "de minimis" permit threshold where a social and economic justification is not required.
We also recommend that the Department revise its regulations to allow for the use of general permits
on high quality and exceptional value streams. Discharges associated with these permits are minimal
and permit applicants should not be burdened with applying for an individual permit for these types
of projects.

Also, because of the many implications an antidegradation designation will have on a community, the
DEP must base its designations on more than just one grab sample. The DEP must have enough
actual, sound scientific background water quality data before an accurate evaluation can occur and
a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional value
has been abused recently. Too often streams have been redesignated as exceptional value, when in
reality they may have only qualified as high quality. In other words, certain streams designated as
exceptional value under Pennsylvania's program would never meet the criteria of a federal Tier Three
stream designation. In particular, Pennsylvania's EV program is broader than the federal program
as it considers outstanding regional and local resource water. Our members recommend the DEP's
exceptional value program be revised to be no more stringent than the federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single stream
in their state as exceptional value due to the adverse economic impact this designation carries with
it.

One of the key positions of Governor Ridge's administration is that no state-run program should be
more stringent than required by federal law. Also, a greater balance needs to be established between
the environmental and economic interests of the state. Pennsylvania should not be placed at an
economic disadvantage in comparison to other states water quality programs.

An associated concern with the federal tier three program is the Environmental Protection Agency's
(EPA) interpretation of the federal requirements regarding discharges to exceptional value streams.
Despite the EPA's insistence that the DEP prohibit new or expanded discharges to exceptional value
streams, we believe that current EPA and DEP rules allow for the consideration of such discharges.
With the use of sound technical practices, discharges which result in no adverse measurable change
to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of the

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition. Under
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the present DEP policy, The Department publishes a notice of acceptance of a petition in the
Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties, including
landowners and homeowners, which may be adversely affected by a stream upgrade are never made
aware of the petition until perhaps a proposed regulatory package is already in front of the
Environmental Quality Board for consideration. In addition these parties are never fully made aware
of the impacts a redesignation can have on their activities in the area.

The department should include all potentially affected parties in the preliminary stages of the stream's
evaluation. This will help the DEP to eliminate potential oversights and to obtain a complete picture
of the stream, including present and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with any
of its high quality and exceptional value designations during the assessment process. This information
should be made available to the public.

Thank you for opportunity to provide comments of this very important regulatory proposal. The
Lebanon County Builders Association believes the incorporation of these comments into the final
regulations will provide Pennsylvania with a more balanced water quality stream designation program
that will continue to protect our valuable resource and also allow for economic growth in
Pennsylvania.

Sincerely,

Lorraine K. Patton, Executive Officer

Patrick Brewer, President
LCBA
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Chairman
Environmental Quality Board
P.O.Box 8477
Harrisburg, PA 17105-8477

Dear Sir:

This letter is in reference to the antidegradation regulation proposal in the March
22, 1997, Pennsylvania Bulletin.

I am opposed to the allowance of general NPDES permits in our High Quality streams.
Oil and gas discharges have already done plenty of damage in the northwest part of
the state, and now you want to allow their discharges in HQ. streams. General permits
are not tracked by DEP, so they would have no way of knowing how much
degradation is taking place in any one watershed-until it was too late. The proposed
rules will significantly weaken existing protection for both High duality and
Exceptional Value streams.

I am also very disappointed that DEP did not mention wetlands in their
antidegradation proposal. The current regulation, put into place by EPA, gives this
protection to wetlands. How can wetlands be given HQ.or EV protection if the criteria
to make a "surface water11 Hdor EV are based on streams?

The proposed regulation has little good to recommend them and much bad. The
proposed regulation should be rejected by the Board.

Sincerely yours,

/tsLASXO &T/J JC /S/AJ
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Kitchen Concepts By Rick Constantino
2402 State Street
Erie, PA 16503

Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

Thank you for the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality antidegradation regulations. Our company employs 4
persons in the Erie area. Our company has always been a strong proponent of sensible
environmental regulations that protect the public health and safety. As a small company, we are
affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years I have been very concerned about the current process the DEP
uses to designate streams for special protection. Whether a high quality or exceptional value
stream designation is made, the viability of a project located near that stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.



Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of my comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

I support a "de minimis" permit threshold where a social and economic justification is not
required. I also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an antidegradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

The second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters, recommend
the DEP's exceptional value program be revised to be no more stringent than the federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have, not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, I believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

My final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. I believe the incorporation of these comments into the final regulations will provide
Pennsylvania with a more balanced water quality stream designation program that will continue to
protect our valuable resource and also allow for economic growth in Pennsylvania.

(&U& Oxfcfc
Richard Constantino
President
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EQB dep
Po Box 8465
Harrisburg, Pa. 17105

To whom it may concern,
I am writing my support for Clean Water Action in hopes that you will reject the DEP's current anti-

degradation proposal.
Please adopt the simpler better standards of the EPA.

ate Rapine
247 Foulkrod Blvd.
King of Prussia, Pa. 19406
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310 Dartmouth Ave
Swarthmore, PA 19081-1503
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610-544-8104

Email: iudith.afaulk@iuno.com

Environmental Quality Board

PO Box 8465
Hamsbuig, PA 17105

Dear Board Members:

I urge you to reject the DEP's current water anti-degradation proposal. This proposal will only further
jeopardize the waters of the state, and this will not benefit human tax paying citizens nor flora and
fauna. We will all be better served by the adoption of the simpler and better standards of the United
States Environmental Protection Agency.

Please think about the future of the magnificent waterways and underground water resources. Vote to
make and keep them dean.

I would appreciate a response to this letter.

Respectfully,

Judith Faulkner

JF
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Builders ESTABLISHED IN 1978

Chosen BUILDER OF THE YEAR IN 1994 by the Lehigh Valley Builders Association

Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:
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The Richland Construction Company appreciates the opportunity to provide comments on the
Department of Environmental Protection's (DEP) proposed water quality anti-degradation
regulations. Our company employs 4 persons in the Lehigh Valley area. Our company has
always been a strong proponent of sensible environmental regulations that protect the public
health and safety. As a small company, we are affected by many of Pennsylvania's laws and
regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years Richland Construction has been, and still is, very concerned
about the current process the DEP uses to designate streams for special protection. Whether a
high quality or exceptional value stream designation is made, the viability of a project located near
that stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.

A division of CARA-RYAN, INC. 310 Front Avenue

LEHIGH VALLEY
BUILDERS ASSOCIATION

Roseto, PA 18013 (610) 588-6124 FAX (610) 588-2151

fOKPOR/moN
10 YEAR WARRANTY



Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even pfte of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an anti-degradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams havfe been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition, these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. The Richland Construction Company believes the incorporation of these comments
into the final regulations will provide Pennsylvania with a more balanced water quality stream
designation program that will continue to protect our valuable resource and also allow for
economic growth in Pennsylvania.

Rich Pagotto
President



ORIGINAL: #1799
COPIES: NONE

(PER JHJ)

Mr. James Seif
Chairman, Environmental Quality Board
PO Box 8477
Hanisburg, PA. 17105-8477

This letter is in reference to the antidegradation regulation proposal in the March 22,1997 Penna

Bulletin. I am against the allowance of general NPDES permits in our High Quality Streams. Oil

and gas discharges have already done much damage in the northwest part of the state, and now you

want to allow their discharges into HQ streams. General permits are not tracked by DEP, so they

would have no way of knowing how much degradation is taking place in any one watershed—until it was

much too late.

I am also disappointed that the DEP did not mention wetlands in their antidegradation proposal. The

current regulation put into place by EPA gives this protection to wetlands—how can wetlands be given

HQ or EV(Exceptional Value) protection if the criteria to make a 'surface water" HQ or EV are based on

streams alone?

This regulation has a little good, but much bad. It should be rejected by the Board.

, Sincerely,
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Mr. James Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, Pa 17105-8477

Dear Secretary Seif:

Thank you for the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality antidegradation regulations. This is very
important proposal and my comments are as follows:

This proposal should be subject to the Governor's Executive Order 1996-1, which
requires the department to revise all of its regulations to bring balance to Pennsylvania's
environmental regulations. In several instances, Pennsylvania's program exceeds federal
standards. The DEP should adopt the federal language that states water quality must
"exceed" standards rather than what is contained in the proposal as "generally better than"
standards. This proposal of "generally better than" standards allows for judgement calls
by the department. If data indicates the stream does not meet even one water quality
standard, the stream should not qualify for a high quality or exceptional value designation.

Pennsylvania's exceptional value program should apply only to outstanding resource
waters as contained in the federal regulations. Currently, DEP's program is much broader
in scope and includes streams that would never qualify under the federal program.

The DEP must expand its public participation in regard to its assessment of high quality
and exceptional value waters. Notice by first class mail must be sent to any applicant with
a pending permit, any existing discharge permittees, the appropriate municipalities,
planning commissions and all applicants that have received planning or subdivision and
land development approval within the last five years.

We support the department's efforts to reduce the permitting burden for applicants
included in this proposal. The provisions regarding discharges with minimal impact are
welcomed. We also endorse the use of general permits on high quality streams and
support the expansion of this practice to exceptional value streams.

(717)843-6607 FAX (717) 843-9699



Thank you for considering these comments.

Sincerely,

MARKEY BUILDERS, INC.

'(i^JjLSj—
Keith S. Hairtbbrger /
President
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TRIPLE CROWN CORPORATION
5351 JA YCEE A VENUE

HARRISBURG, PENNSYLVANIA 17U2
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Mr. James Seif
Chairman * 7 > ;
Environmental Quality Board
P.O.Box 8477
Harrisburg, PA #105^8477

TFUIFHOM-: (717)657-5729 FAX: (717)657-5125

Dear Secretary Seif:

Thank you for the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality antidegradation regulations. This is a very important
proposal and my comments are as follows:

This proposal should be subject to the Governor's Executive Order 1996-1, which requires the
department to revise all of its regulations to bring balance to Pennsylvania's environmental
regulations. In several instances, Pennsylvania's program exceeds federal standards. The DEP
should adopt the federal language that states water quality must "exceed" standards rather than
what is contained in the proposal as "generally better than" standards. This proposal of
"generally better than" standards allows for judgement calls by the department. If data indicates
the stream does not meet even one water quality standard, the stream should not qualify for a
high quality or exceptional value designation.

Pennsylvania's exceptional value program should apply only to outstanding resource waters as
contained in the federal regulations. Currently, DEP's program is much broader in scope and
includes streams that would never qualify under the federal program.

The DEP must expand its public participation in regard to its assessment of high quality and
exceptional value waters. Notice by first class mail must be sent to any applicant with a pending
permit, any existing discharge permittees, the appropriate municipalities, planning commissions
and all applicants that have received planning or subdivision and land development approval
within the last five years.

We support the department's efforts to reduce the permitting burden for applicants included in
this proposal. The provisions regarding dischargers with minimal impact are welcomed. We also
endorse the use of general permits on high quality streams and support the expansion of this
practice to exceptional value streams.

Thank you for considering these comments.

Sincerely,

Intsmational Council
ol Shoppmg Ceni.rs

©
Association of
Industrial a"d
OH** Parks
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Mr. James Seif
Chairman
Environmental Quality Board
16th Floor, Rachel Carson Building | ENVIRONMENTAL QUALITYBOARDI
P.O. Box 8477 r .... " —:—«
Hanisburg, PA 17105-8477

Re: Proposed Antidegradation Regulations (Revisions to PA Code Chapters 92,93,
and 95 published on January 21, 1997

Dear Mr. Seif:

I am writing to express my opposition to the proposed new antidegradation
regulations for Pennsylvania. The proposal weakens the protections that exist under the
current regulations promulgated for Pennsylvania by the U.S. Environmental Protection
Agency and does not ensure that this state's highest quality waters will not be degraded.

As a member of Trout Unlimited, I am acutely aware of the ecological damage
that can be done by any degradation of water quality. Pennsylvania is home to many
outstanding trout streams that attract anglers from all over the world. These waters and
their fisheries are threatened from a variety of sources, including coal mining and its after
effects, increased development, polluted run-off, and industrial pollution. These sources
are so pervasive and diverse that unless we make protecting high water quality a top
priority, we will lose it.

I understand that Pennsylvania Trout is submitting comments on the regulations
pointing out their specific shortcomings. The regulations should not be adopted unless all
of the problems pointed out in those comments are fixed. The existing regulation is
vastly preferable to the new proposal as it is now written.

Sincerely,
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Mr. James Self
Chairman, Environmental Quality Board
PO Box 8477
Harrisburg, PA. 17105-8477

This letter is in reference to the antidegradation regulation proposal in the March 22, 1997 Penna.

Bulletin. I am against the allowance of general NPDES permits in our High Quality Streams. Oil

and gas discharges have already done much damage in the northwest part of the state, and now you

want to allow their discharges into HQ streams. General permits are not tracked by DEP, so they

would have no way of knowing how much degradation is taking place in any one watershed—until it was

much too late.

I am also disappointed that the DEP did not mention wetlands in their antidegradation proposal. The

current regulation put into place by EPA gives this protection to wetlands—how can wetlands be given

HQ or EV(Exceptional Value) protection if the criteria to make a 'surface water1 HQ or EV are based on

streams alone?

This regulation has a little good, but much bad. It should be rejected by the Board.

Sincerely,

a ge i iy i
MAY 2 I 1997

ENVIRONMENWIQUAUTY BOARD



Maleno Builders, Inc.
2236 West 38th Street

Erie, Pennsylvania 16506
Phone (814)833-6516
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Mr. James M. Seif
Chairman
Environmental Quality Board
P,0 Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

Maleno Builders, Inc. appreciates the opportunity to provide comments on the Department of
Environmental Protection's (DEP) proposed water quality anti-degradation regulations. Our
company employs 5 persons in the Erie area. Our company has always been a strong proponent
of sensible environmental regulations that protect the public health and safety. As a small
company, we are affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years Maleno Builders, Inc. has been, and still is, very concerned
about the current process the DEP uses to designate streams for special protection. Whether a
high quality or exceptional value stream designation is made, the viability of a project located near
that stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.
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Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an anti-degradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP s current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition, these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. Maleno Builders, Inc. believes the incorporation of these comments into the final
regulations will provide Pennsylvania with a more balanced water quality stream designation
program that will continue to protect our valuable resource and also allow for economic growth
in Pennsylvania.

Sincerely,

Jol n D. Maleno
President
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Mark Mosko
3105 Millers Run Road
Cecil, PA 15321 S/K . : . : • ;:

EQB
DEP, PO Box 8465
Harrisburg, PA 17105

Dear State EQB representative

I am proud of my state because of the high water quality. I am saddened to
learn that our elected officials are planning to reverse the progress we've

Please leave well enough alone and reject the DEP's Antidegredation
proposal!

Sincerely,

Mark Mosko
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Minnock Construction Cor ny
7202 Old McKnight Road
PittsbufghT Pennsylvania 15237
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Mr. James Seif, Chainnan
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105-8477

Dear Secretary Seif:

Thank you for the opportunity to provide comments on the Department of Environmental Protection's (DEP)
proposed water quality antidegradation regulations. This is a very important proposal and my comments are as
follows:

This proposal should be subject to the Governor's Executive Order 1996-1, which requires the department to
revise all of its regulations to bring balance to Pennsylvania's environmental regulations. In several instances,
Pennsylvania's program exceeds federal standards. The DEP should adopt the federal language that states water
quality must "exceed" standards rather than what is contained in the proposal as "generally better than"
standards. This proposal of "generally better than" standards allows for judgement calls by the department. If
data indicates the stream does not meet even one water quality standard, the stream should not qualify for a high
quality or exception value designation.

Pennsylvania's exception value program should apply only to outstanding resource waters as contained in the
federal regulations. Currently, DEP's program is much broader in scope and includes streams that would never
qualify under the federal program.

The DEP must expand its public participation in regard to its assessment of high quality and exceptional value
waters. Notice by first class mail must be sent to any applicant with a pending permit, any existing discharge
permittees, the appropriate municipalities, planning commissions and all applicants that have received planning
or subdivision and land development approval within the last five years.

We support the department's efforts to reduce the permitting burden for applicants included in this proposal.
The provisions regarding dischargers with minimal impact are welcomed. We also endorse the use of general
permits on high quality streams and support the expansion of this practice to exception value streams.

Thank you for considering these comments.

UCnON COMPANY

]ATKP cMi^

Telephone (412) 366-4770 FAX (412) 369-9520
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MEVNICK'S ELECTRIC AND VACUFLO
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Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

I appreciate the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality antidegradation regulations. Our company employs
several persons in the Orangeville area. Our company has always been a strong proponent of
sensible environmental regulations that protect the public health and safety. As a small company,
we are affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years I have been, and still am, very concerned about the current
process the DEP uses to designate streams for special protection. Whether a high quality or
exceptional value stream designation is made, the viability of a project located near that stream
may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.
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Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality*' determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an antidegradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process- The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. I believe the incorporation of these comments into the final regulations will provide
Pennsylvania with a more balanced water quality stream designation program that will continue to
protect our valuable resource and also allow for economic growth in Pennsylvania.

Sincerely,

N. Eugene Minnick, Owner
Minnick's Electric and Vacuflo
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^̂Î̂^̂̂^̂̂^̂l̂̂^̂̂^̂̂^̂

^II7^^^^^^2^^^^ •cdJM&y?

ilfejjl&SfLJ)^^
Ltwuu. Uwi AkisauO "

-^^^

^^^^^^^^^^^^^^ ^̂ ^̂  7^^^^^^^^^^^^^^^^^^2^



o^^^

^̂ ^̂ ^̂ ^̂  -̂  ^
^̂ ^ 3 ^ ^ ^̂^ ^̂^̂^̂  ̂ ^̂ ^ >̂:> ^ - 6 •cv -

ORIGINAL: #1799
COPIES: NONE

(PERJHJ)

th

\Vv,^,6t?: -c

jjjJJJLLIl
MAY I 5 1997

ENVIRONMENTAL QUALITY BOARD



'FI

ORIGINAL: #1799
COPIES: NONE

(PER JHJ)



Environmental Quality Board

Mr. James Self, Chair mail: : ''

P.O. Box 8477

Harrisburg, PA 17105-8477

Dear Mr. Self:
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I am writing in regard to the proposed rulemaking on
antidegradation as published in the March 22, 1997 Pennsylvania
Bulletin. There is insufficient antidegradation protection for
wetlands in this proposal.

The current regulation, put into place by EPA, gives this
protection to wetlands. How can wetlands be given HQ or EV
protection if the biological criteria to make a "surface water" HQ
or EV are based on streams?

It. is disappointing that the DEP did not take this opportunity
to write regulations so that our wetlands could begin to receive
antidbgradatlon protection. .._ ̂

. - : - - " r - . - i - . : ; r . \ . : . . . - .... „ .:... _ ..... ..;.;;-.. -.-: ^ . .-- _ . .^

This regulation falls short in protecting one of our most
valuable resources - wetlands. It should be rejected by the Board.

Sincerely,

7?U(u d^^^t^



MR MURRAY GENERAL CONTRACTOR
111 SANN STREET

JOHNSTOWN, PENNSYLVANIA 15904
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Mr. James M. Self
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

I appreciate the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality antidegradation regulations. My company employs
several persons in the Johnstown area. My company has always been a strong proponent of
sensible environmental regulations that protect the public health and safety. As a small company,
we are affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years I have been, and still am, very concerned about the current
process the DEP uses to designate streams for special protection. Whether a high quality or
exceptional value stream designation is made, the viability of a project located near that stream
may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.
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Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of my comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

I support a "de minimis" permit threshold where a social and economic justification is not
required. I also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an antidegradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

My second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. I recommend
the DEP's exceptional value program be revised to be no more stringent than the federal program.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, I believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

My final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. I believe the incorporation of these comments into the final regulations will provide
Pennsylvania with a more balanced water quality stream designation program that will continue to
protect our valuable resource and also allow for economic growth in Pennsylvania.

Sincerely

ichael Murray, Owner
M.R. Murray General Contractor
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Mr. James Seif
Chairman, Environmental Quality Board
PO Box 8477
Harrisburg, PA, 17105-8477 _

This letter is in reference to the antidegradation regulation proposal in the March 22,1997 Penna.

Bulletin. I am against the allowance of general NPDES permits in our High Quality Streams. Oil

and gas discharges have already done much damage in the northwest part of the state, and now you

want to allow their discharges into HQ streams. General permits are not tracked by DEP, so they

would have no way of knowing how much degradation is taking place in any one watershed—until it was

much too late.

I am also disappointed that the DEP did not mention wetlands in their antidegradation proposal. The

current regulation put into place by EPA gives this protection to wetlands—how can wetlands be given

HQ or EV(Exceptional Value) protection if the criteria to make a 'surface water1 HQ or EV are based on

streams alone?

This regulation has a little good, but much bad. It should be rejected by the Board.

Sincerely,
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Olin L. Miller Corporation
1486 Jill Drive

Hummelstown, Pennsylvania 17036

Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

The Olin L. Miller Corporation appreciates the opportunity to provide comments on the
Department of Environmental Protection's (DEP) proposed water quality anti-degradation
regulations. Our company employs 7 persons in the Harrisburg area. Our company has always
been a strong proponent of sensible environmental regulations that protect the public health and
safety. As a small company, we are affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years the Olin L. Miller Corporation has been, and still is, very
concerned about the current process the DEP uses to designate streams for special protection.
Whether a high quality or exceptional value stream designation is made, the viability of a project
located near that stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.
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Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an anti-degradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only quaJified as high quality. Tr. ether words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. The Olin L. Miller Corporation believes the incorporation of these comments into the
final regulations will provide Pennsylvania with a more balanced water quality stream designation
program that will continue to protect our valuable resource and also allow for economic growth
in Pennsylvania.

Sincerely,

6&~ ?
OlinL.Mffler
President
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Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

Ofiesh Construction and Development appreciates the opportunity to provide comments on the
Department of Environmental Protection's (DEP) proposed water quality anti-degradation
regulations. Our company employs 4 persons in the Altoona area. Our company has always
been a strong proponent of sensible environmental regulations that protect the public health and
safety. As a small company, we are affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years Ofiesh Construction and Development has been, and still is,
very concerned about the current process the DEP uses to designate streams for special
protection. Whether a high quality or exceptional value stream designation is made, the viability
of a project located near that stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.
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Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an anti-degradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
Value has-been abused recently. Too fcfien streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states9 water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. Ofiesh Construction and Development believes the incorporation of these comments
into the final regulations will provide Pennsylvania with a more balanced water quality stream
designation program that will continue to protect our valuable resource and also allow for
economic growth in Pennsylvania.

Sincerely,

Charles G. Ofiesh
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Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

Nikles Realty Inc. appreciates the opportunity to provide comments on the Department of
Environmental Protection's (DEP) proposed water quality antidegradation regulations. Our
company has always been a strong proponent of sensible environmental regulations that protect
the public health and safety. As a small company, we are affected by many of Pennsylvania's
laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years Nikles Realty, Inc. has been, and still is. very concerned about
the current process the DEP uses to designate streams for special protection. Whether a high
quality or exceptional value stream designation is made, the viability of a project located near that
stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgradesto exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.
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Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language,
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an antidegradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream s
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. Ed Nikles Realty believes the incorporation of these comments into the final regulations
will provide Pennsylvania with a more balanced water quality stream designation program that
will continue to protect our valuable resource and also allow for economic growth in
Pennsylvania.

Sincen

Edward S. Nikles
President
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O'DONOGHUE CONSTRUCTION COMPANY, INC.
16 ANGLE WAY

PITTSBURGH, PA 15223
(412) 782-3060

Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Hanisburg, PA 17105

Dear Chairman Seif:

The O'Donoghue Construction Company appreciates the opportunity to provide comments on
the Department of Environmental Protection's (DEP) proposed water quality antidegradation
regulations. Our company employs 11 persons in the Pittsburgh area. Our company has always
been a strong proponent of sensible environmental regulations that protect the public health and
safety. As a small company, we are affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years O'Donoghue has been, and still is, very concerned about the
current process the DEP uses to designate streams for special protection. Whether a high quality
or exceptional value stream designation is made, the viability of a project located near that stream
may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.



Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high .quality pr exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an antidegradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. The O'Donoghue Construction Company believes the incorporation of these
comments into the final regulations will provide Pennsylvania with a more balanced water quality
stream designation program that will continue to protect our valuable resource and also allow for
economic growth in Pennsylvania.

Sincerely,

Tfiomas B. O'Donoghue, P^iiient
O'Donoghue Construction Company
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NEBCO
PO Box 215
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Mr. James M. Seif
Chairman
Environmental Quality Board
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Dear Chairman Seif:

NECBO appreciates the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality antidegradation regulations. Our company employs
many persons in the Dixonville area. Our company has always been a strong proponent of
sensible environmental regulations that protect the public health and safety. As a small company,
we are affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years NEBCO has been, and still is, very concerned about the
current process the DEP uses to designate streams for special protection. Whether a high quality
or exceptional value stream designation is made, the viability of a project located near that stream
may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.



Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an antidegradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal. The NEBCO believes the incorporation of these comments into the final regulations
will provide Pennsylvania with a more balanced water quality stream designation program that
will continue to protect our valuable resource and also allow for economic growth in
Pennsylvania.

Sincerely,

Nancy S. Bierwerth
President
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JWW PENNSYLVANIA INDEPENDENT PETROLEUM PRODUCERS ASSOCIATION

P.O. Box 103 Bradford, PA 16701-0103 814 368-6824
Fax 814 368-2283

Office of the President:
814 676-0765

PO Box 43
Cranberry, PA 16319-0043
May 19, 1997

Environmental Quality Board
PO Box 8477
Harrisburg, PA 17105-8477

WATER QUALITY AMENDMENTS—ANTIDEGRADATION
[25 PA. CODE CHS.92, 93 AND 95]

I am writing to comment on the proposed amendments to the above referenced
Antidegradation Water Quality Amendments.

Pennsylvania Independent Petroleum Producers recognizes the value of protecting
Pennsylvania's fine waters from unnecessary environmental degradation. And we
recognize the value of constructive cooperation. However, we ask that the Environ-
mental Quality Board also note that many factors, including those evidenced through
history, indicate that stripper well production water, responsibly discharged to streams,
is basically compatible with extremely high quality environmental conditions.

The additional financial burden on currently producing stripper wells must be given
equal consideration with the degree of improvement to the environment which would be
realized by adopting any new regulations. The cost of additional regulations, applied to
water produced during the normal operations of stripper wells, must be justified and be
proven beneficial enough to the environment to justify the additional cost to producers.
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Pro Realty, Inc.
4720 Wattsburg Road

Erie, Pennsylvania 16504

ORIGINAL: #1799

Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

Pro Realty, Inc. appreciates the opportunity to provide comments on the Department of
Environmental Protection's (DEP) proposed water quality anti-degradation regulations. Our
company has always been a strong proponent of sensible environmental regulations that protect
the public health and safety. We are affected by many of Pennsylvania's laws and regulations.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. Increasingly, the time and cost with complying with environmental regulations has
been tremendous. For many years Pro Realty, Inc. has been, and still is, very concerned about
the current process the DEP uses to designate streams for special protection. Whether a high
quality or exceptional value stream designation is made, the viability of a project located near that
stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.



Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream for a high quality or exceptional value designation using a "generally better than water
quality" determination. This is not appropriate nor consistent with the existing federal language.
A stream should never be considered for a high quality or exceptional value status if even one of
its water quality parameters is above the existing standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an anti-degradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP's current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they may have only qualified as high quality. In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation, This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for your consideration of these comments regarding this very important regulatory
proposal Pro Realty, Inc. believes the incorporation of these comments into the final regulations
will provide Pennsylvania with a more balanced water quality stream designation program that
will continue to protect our valuable resource and also allow for economic growth in
Pennsylvania.

Sincerely,

Uaipfes R. Hertner
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Mr. James M. Seif
Chairman
Environmental Quality Board
P.O. Box 8477
Harrisburg, PA 17105

Dear Chairman Seif:

Thank you for the opportunity to provide comments on the Department of Environmental
Protection's (DEP) proposed water quality anti-degradation regulations. The Pike County
Builders Association represents 115 builder, remodeler and associate member firms and
employees. The housing industry has always been a strong proponent of sensible environmental
regulations that protect the public health and safety. As home builders, we have a responsibility
to provide safe and affordable homes and to develop land in an environmentally sound manner.

Reasonable environmental regulations and water quality protection are essential to enhance our
quality of life. There are instances, however, when regulations can be used to unjustly limit or
inhibit growth. For many years Pike County Builders Association has been, and still is, very
concerned about the current process the DEP uses to designate streams for special protection.
Whether a high quality or exceptional value stream designation is made, the viability of a project
located near that stream may be in jeopardy.

Pennsylvania's current stream designation process is, in ever increasing numbers, used as a tool
to halt future economic growth and development in particular areas. Often, it seems stream
designation upgrades to exceptional value status have been granted based more on politically
driven anti-growth sentiment rather than based on scientific fact. Remember, these DEP
regulations concern water quality, not land use.



Several provisions of the existing regulations need revised to provide more reasonable water
quality regulations. The three areas of our comments deal with high quality stream designations,
exceptional value stream designations and public participation.

First, when DEP assesses a stream, only those streams that have water quality better than
standards should be eligible for special protection status. Currently, the Department evaluates a
stream based on "generally better than water quality" for designating a high quality stream. This
is not appropriate nor consistent with the federal language. A stream should never be considered
for a high quality or exceptional value status if even one of its water quality parameters is above
the determined standard.

We support a "de minimis" permit threshold where a social and economic justification is not
required. We also recommend that the Department revise its regulations to allow for the use of
general permits on high quality and exceptional value streams. Discharges associated with these
permits are minimal and permit applicants should not be burdened with applying for an individual
permit for these types of projects.

Also, because of the many implications an anti-degradation designation will have on a community,
the DEP must base its designations on more than just one grab sample. The DEP must have
enough actual, sound scientific background water quality data before an accurate evaluation can
occur and a stream designation can be made.

Our second major area of concern is the DEP s current exceptional value streams designation
process. The section of the regulations concerning the designation of streams as exceptional
value has been abused recently. Too often streams have been redesignated as exceptional value,
when in reality they m&f have oitfy qualified asliigli quality In other words, certain streams
designated as exceptional value under Pennsylvania's program would never meet the criteria of a
federal Tier Three stream designation. In particular, Pennsylvania's EV program is broader than
the federal program as it considers outstanding regional and local resource waters. We
recommend the DEP's exceptional value program be revised to be no more stringent than the
federal program.

Designation of exceptional value streams should be based solely on the stream's uniqueness to the
Commonwealth of Pennsylvania or the nation. Some states have not yet designated a single
stream in their state as exceptional value due to the adverse economic impact this designation
carries with it.



One of the key positions of Governor Ridge's administration is that no state-run program should
be more stringent than required by federal law. Also, a greater balance needs to be established
between the environmental and economic interests of the state. Pennsylvania should not be
placed at an economic disadvantage in comparison to other states' water quality programs.

An associated concern with the federal tier three program is the Environmental Protection
Agency's (EPA) interpretation of the federal requirements regarding discharges to exceptional
value streams. Despite the EPA's insistence that the DEP prohibit new or expanded discharges
to exceptional value streams, we believe that current EPA and DEP rules allow for the
consideration of such discharges. With the use of sound technical practices, discharges which
result in no adverse measurable change to long term water quality should be allowed.

Our final comments focus on the need for improved public participation in the entire special
protection stream designation process. Public participation must start during the assessment of
the stream.

The Department must ensure increased public participation at the early stages of the stream
redesignation process, whether the assessment is initiated by the Department or by a petition.
Under the present DEP policy, The Department publishes a notice of acceptance of a petition in
the Pennsylvania Bulletin, however not everyone subscribes to this publication. Many parties,
including landowners and homeowners, which may be adversely affected by a stream upgrade
are never made aware of the petition until perhaps a proposed regulatory package is already in
front of the Environmental Quality Board for consideration. In addition these parties are never
fully made aware of the impacts a redesignation can have on their activities in the area.

The Department must notify potentially affected parties in the preliminary stages of the stream's
evaluation. This includes notice by first class mail to any applicant with a pending discharge
permit application, any existing discharge permittees, the appropriate municipalities, planning
commissions and all applicants that have received Act 247 or Act 537 planning or subdivision
and land development planning approval within the previous 5 years. This will help the DEP to
eliminate potential oversights and to obtain a complete picture of the stream, including present
and planned growth and economic development in the area.

The Department should be required to consider the social and economic impacts associated with
any of its high quality and exceptional value designations during the assessment process. This
information should be made available to the public.



Thank you for the opportunity to provide comments of this very important regulatory proposal.
The Pike County Builders Association believes the incorporation of these comments into the final
regulations will provide Pennsylvania with a more balanced water quality stream designation
program that will continue to protect our valuable resource and also allow for economic growth
in Pennsylvania.

Sincerely,

Past President
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Chairman U^SSBSaffll
Environmental Quality Board L

P.O. Box8477
Harrisburg, PA 17105-8477

Dear Sin

This letter is in reference to the antidegradation regulation proposal in the March
22, 1997, Pennsylvania Bulletin.

I am opposed to the allowance of general NPDES permits in our High Quality streams.
Oil and gas discharges have already done plenty of damage in the northwest part of
the state, and now you want to allow their discharges in HQ, streams. General permits
are not tracked by DEP, so they would have no way of knowing how much
degradation is taking place in any one watershed-until it was too late. The proposed
rules will significantly weaken existing protection for both High Quality and
Exceptional Value streams.

I am also very disappointed that DEP did not mention wetlands in their
antidegradation proposal. The current regulation, put into place by EPA, gives this
protection to wetlands. How can wetlands be given Hdor EV protection if the criteria
to make a "surface water" Hdor EV are based on streams?

The proposed regulation has little good to recommend them and much bad. The
proposed regulation should be rejected by the Board.

Sincerely yours,

<g> {{ W,l>/J see*. tt+f »'n"? -""-Id If-e ^>*t »~ l


